APPLICATION GUIDELINES

Application Guidelines for the

L A ND T E N U RE PAT H WAY
F OR IRRI G ATE D AG R I C U LT UR E
These Guidelines are intended for proponents applying to change tenure
in order to develop intensive irrigated agriculture on Crown land.
This information is for general purposes only and Department of Lands does not guarantee the
completeness, accuracy, reliability or suitability for its use. It is the readers responsibility to conﬁrm
the accuracy of information with the relevant agencies at the time of use.

CONTENTS

CONTENTS
INTRODUCTION
0. 1 What does the Department of Lands do?

2

0. 2 What is Water for Food?

2

0. 3 Overview of the Land Tenure Pathway for Irrigated Agriculture (LTPIA)

3

0. 4 When should you use these Guidelines?

4

0. 5 How to use these Guidelines

5

0. 6 Where do I ﬁnd more information or get assistance?

7

Questions to consider before you apply

8

Frequently Asked Questions

10

Figure 1 – Land Tenure Pathway for Irrigated Agriculture (LPTIA) Process – Summary Diagram

11

Appendix A – Land Tenure Pathway for Irrigated Agriculture (LTPIA) Process – Detailed Flowchart

APPLICATION STAGE 1
1 . 0 I have an idea – where do I start?

2

1 . 1 Complete a Crown Land Enquiry Form (CLEF)

3

1 . 2 What will DoL do when it receives my CLEF?

3

Appendix B – Crown Land Enquiry Form
Appendix C – Guide for completing the Enquiry - Crown land form

CONTENTS

CONTENTS
APPLICATION STAGE 2
2 . 0 What’s next? Getting started on your Project Proposal

2

2 . 1 Should I consider using a consultant or land surveyor?

3

2 . 2 Who do I need to talk to?

4

2 . 3 What do I need to include in my Project Proposal?

4

2 . 4 What will DoL do when it receives my Project Proposal?

5

Frequently Asked Questions

6

Appendix D – Agency Referral Information
Appendix E – Guide to developing a Project Proposal

OPTION AGREEMENT STAGE
3 . 0 Option Agreement (Option)

2

3 . 1 Indigenous Land Use Agreement (ILUA)

3

3 . 2 Survey

3

Frequently Asked Questions

4

Appendix F – Overview Option being granted to pastoral lessee of land within Pastoral Lease and
Overview Option being granted to proponent on Unallocated Crown Land
Appendix G – Overview of Water for Food Template Indigenous Land Use Agreements

TENURE STAGE
4 . 0 Development Lease

2

4 . 1 Long-term Leasehold or Freehold

3

Frequently Asked Questions

4

V1 - 20.06.16

INTRODUCTION
W H AT I S I T A L L A B O U T?

INTRODUCTION

CONTENTS
INTRODUCTION
0. 1 What does the Department of Lands do?

2

0. 2 What is Water for Food?

2

0. 3 Overview of the Land Tenure Pathway for Irrigated Agriculture (LTPIA)

3

0. 4 When should you use these Guidelines?

4

0. 5 How to use these Guidelines

5

0. 6 Where do I ﬁnd more information or get assistance?

7

Questions to consider before you apply

8

Frequently Asked Questions

10

Figure 1 – Land Tenure Pathway for Irrigated Agriculture (LPTIA) Process – Summary Diagram

11

Appendix A – Land Tenure Pathway for Irrigated Agriculture (LTPIA) Process – Detailed Flowchart

1

V1 - 20.06.16

INTRODUCTION

0.1 WHAT DOES THE DEPARTMENT
OF L ANDS DO?

0. 2 W H AT I S WAT E R F O R F O O D ?
Water for Food (WFF) is funded by the Royalties for Regions

The Department of Lands (DoL) administers Crown land in

program and is a key component of the State Government’s

accordance with the provisions of the Land Administration

broader Seizing the Opportunity in Agriculture (STOA)

Act 1997 (LAA) and other legislation. Crown land in Western

initiative. This initiative provides a boost to regional Western

Australia makes up 92 per cent of the State and includes all land

Australia communities through the development and

other than freehold, and all State coastal and other onshore

diversiﬁcation of the agriculture and food sector.

waters. DoL performs a number of key functions including:

The Department of Water is the lead agency for the WFF

•
•
•
•
•
•
•

Direct responsibility for all unallocated Crown land (UCL) and

program. DoL has received funding to support six projects under

unmanaged reserves

the WFF program, the projects are: Mowanjum Pastoral Lease

Administering 435 Pastoral Leases and providing support to
the Pastoral Lands Board (PLB)
Assembling land for residential, industrial, infrastructure
corridor, conservation and community needs

Irrigation Trial; Knowsley Agricultural Area Water Investigation;
Fitzroy Valley Groundwater Investigation; La Grange-West
Canning Basin: Groundwater for Growing Opportunities;
Bonaparte Plains: Ord East Kimberley Expansion and the Land
Tenure Pathway for Irrigated Agriculture (LTPIA).

Managing land acquired for infrastructure corridors, including
the Dampier to Bunbury Natural Gas Pipeline corridor
Participating in strategic native title negotiations
Investigating, identifying, reporting and managing
contamination on Crown land

DID YOU KNOW?

Disposing of surplus government land and buildings through

The focus of the Water for Food program is to

the Land Asset Sales Program.

accelerate surface and groundwater investigations
and overcome barriers to investment and expansion,
particularly constraints around land tenure.
The program will support investment in new and
existing agricultural precincts.
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0. 3 O V E R V I E W O F T H E L A N D T E N U R E PAT H WAY
F O R I R R I G AT E D A G R I C U LT U R E ( LT P I A )
The LTPIA project, approved by Cabinet, is one of DoL’s six

The LTPIA consists of four stages and begins with a two-stage

WFF projects and it aims to reduce the regulatory burden

application process.

in Western Australia by outlining a clear pathway to develop

1. Application Stage 1: This stage is when you develop your idea

land for irrigated agriculture. DoL is the lead agency for the

and submit a Crown Land Enquiry Form (CLEF) to DoL for it to

LTPIA project.

undertake initial tenure investigation and assessment.

The LTPIA will assist you in obtaining more secure land tenure

2. Application Stage 2: This stage is where you seek preliminary

(e.g. converting a portion of a Pastoral Lease or other Crown

advice and in-principle support and develop your Project

land to long term leasehold or freehold) to attract investment

Proposal. You submit your proposal to DoL to assess it and

and allow diversiﬁcation into high-value intensive irrigated

undertake statutory referrals. DoL then refers it to the Minister

agriculture. It is designed to make the process clearer and

for Lands and Cabinet for approval.

streamline information.

3. Option Agreement Stage (Option): If your Project Proposal
is approved, you will be offered a three-year Option which
provides you with the opportunity to determine if your proposal
will be feasible. During this stage you must meet a range of
conditions, as set out in the Option.
4. Tenure Stage: When all conditions of the Option are met,
a four-year development lease will be issued to you. The land
must be developed in this ﬁnal stage. Once all conditions of the
development lease are met, a long-term lease or freehold, as
approved, will be granted.
The LTPIA process summary diagram, Figure 1, outlines the four
stages of the pathway process.
All proposals will be proponent-driven. This means that you (the
proponent) will be responsible for initiating, funding and driving
the process.
This will include, but is not limited to:

SOMETHING TO
REMEMBER
You are the proponent and therefore responsible for
obtaining all necessary permits, licences, clearances
and approvals and for paying all associated costs.

3

•
•
•
•
•
•
•

Selecting the area for your Project Proposal
Suitability of the area
Assessing and managing any impacts on the natural resources
Arranging access to the land such as a road or easement to get
to the area
Consulting with stakeholders and gaining in-principle support
Conducting due diligence associated with your proposal
Analysing and preparing for the administrative processes
(which are outlined in these Guidelines).
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0. 4 W H E N S H O U L D Y O U U S E T H E S E G U I D E L I N E S ?
These Guidelines outline what you need to do to initiate your

These Guidelines step you through each stage of the LTPIA

proposal in accordance with the LTPIA and help you understand

process in more detail. DoL will assist you during each stage and

the opportunities, risks, timeframes, associated costs and

also provide you with additional information (not provided in

processes involved.

these Guidelines) at the appropriate times in the process.

You should use them when:

The LTPIA Detailed Process Flowchart outlines each task that

•

you and DoL will undertake during each of the four stages of the

Your goal is to convert a portion of an existing Pastoral
Lease or other Crown land, for example unallocated Crown

pathway process. The ﬂowchart can be found at Appendix A.

land (UCL) or unmanaged reserves, to an alternative tenure
for irrigated agriculture. An unmanaged reserve means there
is no management body registered on the Crown land title

•
•
•
•

for the reserve.
Your project proposal area is less than ten thousand hectares
in size.
You have, or intend to seek, the support of anyone who has an
interest in the land.
The land is NOT part of a State driven initiative or
development, or of State signiﬁcance.
The State is not funding or providing infrastructure
(i.e. you are responsible for seeking approvals and
funding for infrastructure).
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0. 5 H O W T O U S E T H E S E G U I D E L I N E S
These Guidelines will step you through the LTPIA. To help you navigate through the pathway there are different colours and icons used
to identify each stage.

0 . 5.1 T H E R E A R E F O U R S TA G E S O F T H E LT P I A , A S O U T L I N E D I N 0. 3 O V E R V I E W
O F T H E L A N D T E N U R E PAT H WAY F O R I R R I G AT E D A G R I C U LT U R E ( LT P I A )
Each stage in the pathway is assigned its own colour so you can identify it easily. Each stage will outline everything you need to know
and what actions you need to take. The four stages are identiﬁed in the colours shown below.

A P P L I C AT I O N
S TA G E 1

A P P L I C AT I O N
S TA G E 2

OPTION
AGREEMENT
S TA G E

T E N U R E S TA G E

W H E R E D O I S TA R T?

WHAT’S NEXT?

W H AT I S T H E O P T I O N?

SECURE AND DEVELOP YOUR L AND

0 . 5. 2 T H E LT P I A S U M M A R Y D I A G R A M
( F I G U R E 1) R E P R E S E N T S T H E
PAT H WAY A N D S H O W S A L L T H E
S T E P S I N E A C H S TA G E
The steps are highlighted by a pathway coloured icon, with a
separate colour identifying who or what the action relates to.

The icons are shown below:
You (Proponent) – this is when you have to take action to
progress your way through the pathway
Department of Lands (DoL) – this is when DoL will be
taking action

These icons are shown throughout the Guidelines and explain

Minister and Cabinet – this is when the Minister for Lands

the steps in more detail, showing you where you are in the

and Cabinet will be considering your application

pathway. As the proponent you need look out for the steps

Legal agreements – this is when legal documents will be

that relate to you.

issued to you
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0 . 5. 3 A D D I T I O N A L I N F O R M AT I O N

0. 5 . 4 A P P E N D I C E S

There are extra tips, and important information,

Coloured dividers with pockets separate each stage of the

throughout the Guidelines; these are identiﬁable by

pathway. Appendices, which are separate guides to assist you

different icons so you can easily recognise them. The

with different actions in the various stages, are included in the

tips give you a reminder, hint or highlight important

pockets and are colour coded to the relevant stage as shown

information to help you progress through the pathway.

below. You can also use the pockets to store your own notes or

These icons are shown below:

additional information that you collect as you work through the
pathway process.
APPENDIX A
L A N D T E N U R E P A T H W AY F O R I R R I G A T E D A G R I C U LT U R E
( LT P I A ) P R O C E S S – D E T A I L E D F L O W C H A R T
Proponent has an idea/concept

Identify/reﬁne your area of interest

DID YOU KNOW?

PROPONENT
APPL IC AT ION STAGE 1
CROWN L AND ENQUIRY FORM (C LEF)

Identify access route to your area of interest

Does your area of interest or proposed access route impact another interest
on Crown land? i.e. any other primary interest holder registered on title

Does your area of interest or proposed
access route impact a Pastoral Lease?

NO
NO

Can your proposal be undertaken
under division 5 Part 7 LAA Diversiﬁcation Permit?

YES

D E PA R TM E N T O F L A N D S
APPL IC AT ION STAGE 1
INITIAL ASSESSMENT
2 MONTHS

Register primary interest
holder does not suppport

Continue attempt

Seek approval from the
registered pastoral lessee

Pastoral lessee does NOT approve

NO

YES

NO

YES

Registered primary
interest holder supports?

Download and complete a Crown Land Enquiry
Form (CLEF) from the Department of Lands’ (DoL)
website with details of your idea/concept

Pastoral lessee approves

Note: This form must clearly outline your initial
idea/concept and what future tenure you are seeking
(i.e. long-term lease or freehold).

YES

NO

Submit CLEF to DoL
Note: It is a minimum requirement for DoL to receive a
dimensional sketch and/or GPS coordinates (including
your proposed access route) of your area of interest AND
written support from all registered primary interest holders,
including approval from pastoral lessee (if applicable).

DoL receives a completed CLEF with a dimensional sketch and/or GPS coordinates of the proponent’s area of interest (including proposed
access route) AND written support from all registered primary interest holders, including approval from pastoral lessee (if applicable)

DoL undertakes initial tenure investigations to confirm
a number of factors including but not limited to:
• Access route/s to the land
• Underlying tenure and interests in the land
• Registered encumbrances
• Native title
Can the proposal proceed?

NO

DoL advises the proponent reason/s as to why the proposal cannot proceed
e.g. land identiﬁed for future State signiﬁcant project, heavily encumbered etc.

YES

DoL will provide:
• In-principle support for the proposed tenure change (if appropriate)
• A checklist
• Sample referral letters
• Details of the relevant Native Title Party and contact details, and the
Representative Aboriginal and Torres Strait Islander body (RATSIB)

Using your shapeﬁle and sample referral letter/s,
commence the preliminary referral process
seeking written in-principal support from:

Did you receive
favourable
comments?

Proponent receives in-principle support from DoL

Using your initial dimensional sketch and/or GPS
coordinates provided to DoL, contact a qualified
surveyor to develop a shapeﬁle to support your
preliminary referrals/consultation with agencies.

NO

Did you receive
favourable
comments?

1. Relevant Local Government Authorities (LGA)

YES

YES

NO

2. Native Title Party or RATSIB

Note: A shapefile of your area of interest will allow
agencies to more accurately assess your proposal and
in turn, provide clear and relevant advice speciﬁc to
your area of interest.

PROPONENT
APPL IC AT ION STAGE 2
PROJEC T PROPOSAL
3 MO NTH S

Register primary interest
holder suppports

For more information on what you can do under a
Diversiﬁcation Permit, contact the Department of Lands’
Pastoral Lands Unit at PastoralApprovals@lands.wa.gov.au

Pastoral lessee approves?

M O R E I N F O R M AT I O N
O R A S S I S TA N C E

YES
Seek support from all registered
primary interest holders

YES

Are you the pastoral lessee?

NO

Continue attempt

HANDY HINT

NO

End of LTPIA

YES

Continue
attempt

Continue
attempt

Note: DoL would have already provided you the name
of the relevant Native Title Party and contact details or
RATSIB to consult, but you should conﬁrm this with
National Native Title Tribunal (NNTT) prior to consultation.
The NNTT can assist you with any questions you may
have regarding this consultation process.

Have you received
favourable
comments?

Using your shapefile and sample referral letters,
commence the preliminary referral process
seeking written comments and/or objections from:

APPENDIX D

Have you received
favourable
comments?

3. Department of Mines and Petroleum (DMP)

AGENCY REFERRAL INFORMATION

4. Any service providers e.g. Water Corporation
1. Department of Agriculture and Food WA (DAFWA)

NO

YES

YES

NO

This information is a general guide and only intended to provide an overview of agencies
that proponents may need to consult with. Department of Lands does not guarantee
the completeness, accuracy, reliability or suitability for its use. It does not constitute
advice, legal or otherwise. It is the reader’s responsibility to conﬁrm the accuracy of
information with the relevant agencies at the time of use.

2. Department of Water
3. Department of Environment Regulation

If you have received favourable comments and received written in-principle
comments/support from all agencies/interest holders, you are now required to
reﬁne (if required) your initial idea and area of interest to develop your Project
Proposal and submit it to DoL

4. Environmental Protection Authority
5. Department of Parks and Wildlife

Note: You MUST provide enough information to give the Minister for Lands and Cabinet
comfort to approve the proposal to further progress.

6. Department of Aboriginal Affairs (DAA)
Note: When you contact DAA you should request
a site search. A site search will provide information
regarding possible heritage sites, access restrictions
etc. and better position you to understand how
these may inﬂuence your proposal’s progress.

Appendix D
DMP

DoL receives a Project Proposal with attached
written comments and/or objections and in-principle
support from relevant agencies/interest holders and
enough relevant information for the State to assess
the feasibility of the proposal

DoL commences statutory referral process,
seeking responses from:
LGA
Other (if required)
Note: These are not statutory referrals. DoL will
be seeking clariﬁcation from any referral agencies
(if required) based on any objections and/or
conditions raised as a result of the proponents
preliminary referral process.

Is additional information required for further assessment?

SOMETHING TO REMEMBER

DEPARTM ENT OF L ANDS
APPL IC AT ION STAGE 2
ASSESSM ENT
7 MO NTH S

YES

Were approvals
obtained?

This clariﬁcation will guide the content of the Ministerial
and Cabinet submission and likely inform the conditions
within the Option Agreement.

NO

YES

NO

Note: Feedback from DMP,
LGA and other referral agencies
from the proponents preliminary
referral process will be included
in this submission.

Refer the proposal to DAFWA, seeking professional
advice regarding Pastoral Lease excision/viability

DAFWA assess the proposal for impact/s on the existing
Pastoral Lease and prepare an information package to be
forwarded to the Pastoral Lands Board (PLB)

NO

YES

Were favourable comments received from the PLB?

M INIS TE R
FO R L AND S
CONSIDERATION
C A BINE T
CONSIDERATION
P R O P O NE NT
O P TIO N
AGREEMENT STAGE
3 YE AR S

YES

NO
Continue attempt

Clearance received?

YES

YES

Was advice from
the Minister’s Office
favourable?

NO

NO

NO

DoL seeks an indicative valuation from Landgate
Valuation Services and DoL drafts Option Agreement

End of LTPIA

YES

NO
Continue attempt

Clearance received?
DoL prepares a submission to the
Minister for Lands.

PLB consider the proposal

Note: This valuation is INDICATIVE ONLY and should
not be relied upon as the likely ﬁnal value. The valuation
received by DoL is based on a number of assumptions
due to limited information being available at this time
i.e. complete Business Plan, Development Plan etc. and
will likely change before formal tenure is offered.

DoL issues Option Agreement with conditions and
registers a Memorial on title

Minister for Lands considers the proposal and attachments i.e.
referral agency responses, approvals, clearances, conditions
and/or objections

Minister for Lands advises DoL and
the proponent of Government’s
consideration/decision

Minister for Lands refers proposal
with recommendations to Cabinet

Cabinet considers the proposal, attachments
i.e. referral agency responses, approvals, clearances,
conditions and/or objections
and Minister for Lands recommendations

Cabinet refers proposal with recommendations
back to the Minister for Lands

Proponent to address conditions precedent including but not limited to:
• Land Capability Report
• Approvals including but not limited to:
– Development approvals
• Business Plan and conﬁrmation of ﬁnancial viability
– Aboriginal heritage approvals
• Development Plan
– Local Government approvals
• Negotiation of Indigenous Land Use Agreement
– Foreign Investment Review Board approval
(ILUA) with Native Title Parties
– Planning, Water and Environmental approvals
(average 12-18 months)
• Surveyed graphic (Deposited Plan)
• Registration of ILUA
(up to 6 month process through NNTT)
• Surrender of any existing interests etc.

Once all conditions of the Option Agreement are met
DoL commences land assembly requirement/s and preparation of a general lease
for the development phase
Interests are removed, survey finalised and lodged
DoL seeks current unimproved market value from Landgate Valuation Services

Was advice from the Minister’s Office favourable?

End of LTPIA

NO

YES

Proponent waits to receive Option Agreement
from DoL. Signs and returns to DoL

DoL issues a four-year lease.
After lease is executed by
both parties, DoL lodges
it at Landgate

APPENDIX E

Note: Nominal rent will be charged for the general lease to support development.

P R O P O NE N T
TENURE S TAG E
4 YE AR S

DEPARTMENT
OF L ANDS
RE VIEW
6 MONTHS

YES

Does the proposal impact a Pastoral Lease?

Was approval under s.16(3) of
the Mining Act 1978 obtained?

Development of land
All conditions of Development Lease to
be met, including any approvals not yet
obtained, and the development of the land as
per Development Plan submitted to DoL and
agreed to by the Minister for Lands

GUIDE TO DEVELOPING
A PROJECT PROPOSAL

Long term lease/freehold
Once all conditions of four-year
lease are met, long term tenure can
be granted. Rent and/or purchase
price will be determined at current
unimproved market value

This guide has been developed to assist proponents in the preparation of a
Project Proposal for leasing or acquisition of Crown land for irrigated agricultural

Appendix A

development, and should not be used for any other purpose.

Appendix E
APPENDIX G

3.0 T H E A N C I L L A R Y A G R E E M E N T
An Ancillary Agreement will be negotiated between the
Proponent and Native Title Party.
No template Ancillary Agreement will be provided. It is instead
an agreement that will be negotiated privately between the
Proponent and the Native Title Party.
The Ancillary Agreement will cover the commercial arrangement
between the Proponent and Native Title Party and all matters
which do not concern the State.
The Ancillary Agreement will include the beneﬁts that will be
provided by the Proponent to the Native Title Party such as what
they are, and how and when they will be paid or provided and
any other aspects of their arrangement that the Proponent and
Native Title Party want covered.
Matters which are commonly included in such Agreements
include Aboriginal heritage, joint venture or corporate
arrangements, royalty arrangements, annual payments based
on land area, equity, money for implementation or social impact
management plans, employment and training, environmental
matters, any progressive payments or guarantees and securities.

APPENDIX F
OVERVIEW
OPTION BEING GRANTED TO
PASTORAL LESSEE OF L AND
WITHIN PASTORAL LEASE

The State will not be a party to the Ancillary Agreement or to
Agreement negotiations and will not be advising on matters
relating to beneﬁts or their sufficiency.

HANDY HINT

AND

You are strongly recommended to seek legal

OVERVIEW
OPTION BEING GRANTED
TO PROPONENT ON UNALLOCATED
CROWN LAND

advice in relation to the negotiation and drafting
of ILUAs and Ancillary Agreements.

This work is copyright. Apart from any use permitted under the Copyright Act 1968,
no part may be reproduced by any process, nor may any other exclusive right be
exercised, without the permission of the Minister for Lands, Department of Lands.
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0.6 W H E R E D O I F I N D M O R E I N F O R M AT I O N O R A S S I S TA N C E ?
For assistance with Application Stage 1 (Crown Land Enquiry
Form) please email proposals@lands.wa.gov.au or ask for the

For further information or assistance with

Assessment team on the telephone number provided.

any part of your application, please contact DoL:

For assistance with Application Stage 2 (Project Proposal)

PERTH OFFICE

please email info@lands.wa.gov.au or ask for the relevant Case

Level 2, 140 William Street, PERTH WA 6000

Manager on the telephone number provided, quoting your

Postal address: PO Box 1143, WEST PERTH WA 6872

job number.

Telephone: +61 8 6552 4400

For example, if your proposal is within the Mid-West region,

Freecall: 1800 735 784 (Country only)

then contact the Case Manager of the Mid-West team.

Facsimile: +61 8 6552 4417
KUNUNURRA OFFICE
Cnr Messmate Way and Bandicoot Drive
KUNUNURRA WA 6743
Telephone: +61 8 9166 7802
Facsimile: +61 8 9168 0600
BUNBURY OFFICE
Bunbury Tower, 61 Victoria Street
BUNBURY WA 6230
Telephone: +61 8 9791 0836
Facsimile: +61 8 9791 0835

For further information relating to the WFF program, the LTPIA, or the DoL’s role in administering Crown land, please
visit the following:

General Information

Land Tenure

7

www.waterforfood.wa.gov.au
www.lands.wa.gov.au/Crown-Land/Water-for-Food
www.waterforfood.wa.gov.au/projects/land-tenure

Native Title

www.lands.wa.gov.au/Crown-Land/Native-Title

Pastoral Leases

www.lands.wa.gov.au/Pastoral-Leases

Department of Water

www.water.wa.gov.au/planning-for-the-future/meeting-demand/water-for-food
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QUESTIONS TO CONSIDER
B E F O R E Y O U A P P LY
What do I need to think about before I progress my idea?
DOES MY PROPOSAL REL ATE TO
UNALLOCATED CROWN L AND OR
UNMANAGED RESERVES?
If your proposal for an irrigated agricultural project relates to
UCL or an unmanaged reserve, you can still apply under the
LTPIA. DoL will advise you what is required later in the process.

DOES MY PROPOSAL REL ATE TO A
PORTION OF A PASTORAL LEASE?
(I AM NOT THE PASTORAL LESSEE)
If your proposal for an irrigated agricultural project relates to

SOMETHING TO
REMEMBER
Diversiﬁcation Permits can only be issued to a
pastoral lessee; cannot be transferred to a third
party and are not registrable on the lease.

SECTION 119 L AA PERMIT: SOWING OF
NON-INDIGENOUS PASTURES

a Pastoral Lease but you are not the pastoral lessee i.e. a third

This permit allows you to grow speciﬁc varieties of non-

party proponent, you need to discuss your proposal with the

indigenous pasture on speciﬁed land area(s) under a lease.

pastoral lessee ﬁrst. You will need to obtain the pastoral lessee’s

A permit may have conditions which restrict the type of pasture

agreement before your proposal can proceed any further.

being proposed. When your application is considered, a weed risk
assessment will be undertaken by the Department of Agriculture

DOES MY PROPOSAL REL ATE TO A
PORTION OF A PASTORAL LEASE?
(I AM THE PASTORAL LESSEE)

and Food (DAFWA) and the Department of Parks and Wildlife

If you already hold a Pastoral Lease and want to conduct activities on

SECTION 120 L AA PERMIT: NON-PASTORAL
AGRICULTURAL ACTIVIT Y

your Pastoral Lease, other than for ‘pastoral purposes’ under Section
93 LAA, you may be able do so under a Diversiﬁcation Permit.

(Parks and Wildlife). This advice will be provided to the PLB
which will make a ﬁnal decision.

This permit allows you to use speciﬁed land under the lease

There are different kinds of Diversiﬁcation Permits, depending

to produce crop, fodder, horticultural or other agricultural

on the activity being undertaken. The most relevant to WFF

products as long as the use is reasonably related to the use

Projects are likely to be Section 119 or 120 permits.

of the Pastoral Lease.

8
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For more information on what you can do under a

DID YOU KNOW?

Diversiﬁcation Permit, contact DoL’s Pastoral Lands
Unit at PastoralApprovals@lands.wa.gov.au or

All applications under the LTPIA that will excise

telephone +61 8 6552 4374.

land from a Pastoral Lease are also subject to

For more information on the PLB’s roles and
responsibilities, visit

consideration by the PLB before being sent for
approval to the Minister for Lands and Cabinet.

www.lands.wa.gov.au/Pastoral-Leases/Pastoral-Lands-Board
For a guide to activities that can be done on
Pastoral Leases, visit
www.lands.wa.gov.au/Pastoral-Leases/
Pastoral-Purposes-Framework

If your proposal cannot be undertaken with a Diversiﬁcation
Permit, and is to support irrigated agriculture, you can apply to
have a portion of land excised from your Pastoral Lease to obtain
more secure land tenure under the LTPIA.
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INTRODUCTION

F R E Q U E N T LY A S K E D Q U E S T I O N S
. Why irrigated agriculture?

. How do I gain tenure (leasehold or freehold)?

A. The agricultural sector is currently positioned to capitalise on

A. Granting of a long-term lease or freehold tenure is subject to:

the growing global demand for food and agricultural products by

•

promoting local products, attracting new investment in agriculture,
building on business skills, research and development, and creation
of efficient supply chains. The LTPIA is applicable to both Pastoral
Leases and other Crown land. Additionally:

•
•
•
•
•
•
•

There is interest in further developing pastoral land, which is

•
•

already used for agriculture.

All statutory approvals applying to any tenure change, such as
approval from the Minister for Mines under Section 16(3) of
the Mining Act 1978.
Surrender of native title under the Native Title Act 1993.
Standard referrals by DoL, a process that is designed to
identify if the subject land is of strategic or other signiﬁcance
and if there is a future use or existing circumstance that needs

Diversifying activities within the pastoral estate provides an

to be protected – i.e. if the State needs to retain control of

opportunity to grow fodder-related crops to improve the

site through long-term leasehold.

condition of cattle for export on a larger scale.
Providing opportunities for the private sector to lead

•

development of under-utilised Crown land in the Rangelands.
Irrigated agriculture offers great potential to bring about the
required changes to industry structure and land use as well as

•

creating new business opportunities.
More secure forms of tenure offer the opportunity
for stronger investment.
By expanding irrigated agricultural activities, opportunities are
created for Aboriginal communities and Traditional Owners
through employment and economic development pathways.
Diversifying rangeland and pastoral activities are on-going

•
•
•

Outcomes from DoL’s referral process to address and
identify potential issues including contamination, land-use
compatibility and environmental values.
The advice of the PLB, that considers the impact of the
proposal on the remaining portion of the Pastoral Lease and the
context of the land-use mosaic in the region.
The approval of the Minister for Lands, and Cabinet, as all
proposals will be submitted to Cabinet for approval.
A proponent satisfying all conditions of the Option and
Development Lease.
The ILUA being registered with the National Native Title Tribunal
during the three-year Option.

programs for government, DoL and the pastoral industry.

. Why not offer Diversiﬁcation Permits?
A. Diversiﬁcation Permits may be the best solution for
many projects on Pastoral Leases, however, permits have
limited application:

•
•
•
•
•

Small-scale activity to support pastoral operations
Can only be for activities related to pastoral use
Can only be held by the pastoral lessee
Non-transferable
Not registrable – which limits the possibility of obtaining
additional ﬁnances through loans or third party partnerships.
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FIGURE 1
L A N D T E N U R E PAT H WAY F O R I R R I G AT E D A G R I C U LT U R E
( LT P I A ) P R O C E S S – S U M M A R Y D I A G R A M

AP P LICATION STAGE 1

Proponent develops idea/concept – refer to LTPIA Application Guidelines
Submits Crown Land Enquiry Form (CLEF)

EST I M AT ED
T I M EFR AM ES

Initial tenure investigation – Department of Lands (DoL)
Identify and deﬁne underlying tenure and all interests in land
and determine access routes and native title

2 MONTHS

DoL provides in-principle support

Proponent seeks preliminary written advice from relevant agencies
Project Proposal written based on this advice

3 MONTHS
Dependent
De
pendent on
propon
proponent
nent and other
government
govern
ment agencies

Submission of Project Proposal to DoL

APPLICATION STAG E 2

Proponent agrees to accept all costs

DoL refers to
Pastoral Lands Board
If within Pastoral Lease

Assessment, Statutory consultation and referrals

APPROX.
12 M O N T H S

Referral to Department of Mines and Petroleum, and Local Government
Review advice and consult with relevant agencies and stakeholders as necessary

(to tthis
his point
point)

4 MONTHS

DoL refers to Minister for Lands
(Including advice from Pastoral Lands Board if applicable)

Minister for Lands considers Project Proposal and advice
Ministerial referral to Cabinet
Cabinet approval to proceed

2 MONTHS

DoL prepares Option agreement with conditions

1 MONTH

Option agreement issued

O P T IO N STAG E

Memorial registered on Crown land title
Note: Option is not tenure

Conditions of Option addressed
Proponent to address conditions including but not limited to:
• Land Capability Report, Business Plan, Development Plan
• Heritage survey
• Negotiation of Indigenous Land Use Agreement (ILUA) with Native Title Parties
(average 12-18 months)
• Registration of ILUA (up to 6 months through National Native Title Tribunal)
• Deposited Plan reﬂecting ILUA area
• Necessary approvals as per conditions

3-Y
3
-Y E A R O P T I O N

Land assembly for Development Lease
Once all Option conditions are met: interests are removed, plans ﬁnalised
and lodged, tenure documents written, executed and lodged at Landgate.
Nominal rent will be charged for the Development Lease

6 MONTHS

T E NU RE STAG E

Four-year Development Lease issued
Note: Development Lease is tenure

4 YEARS

Development of land
All conditions of Development Lease to be met including any approvals not yet obtained,
and development of the land for irrigated agriculture in accordance with milestones
in approved Development Plan

Long-term lease or freehold tenure granted
Subject to all conditions of the Development Lease being met
Rent or purchase price will be determined at current unimproved market value

KEY:

– PROPONENT ACTIONS

– DoL ACTIONS

– MINISTER AND CABINET ACTIONS

– LEGAL AGREEMENT

This diagram is intended as a guide only. All timelines are estimates and the Department of Lands makes no guarantees on the outcome of any tenure change submission from proponents.
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A P P L I C AT I O N
S TA G E 1
W H E R E D O I S TA R T?

STAGE 1

CONTENTS
APPLICATION STAGE 1
1 . 0 I have an idea – where do I start?

2

1 . 1 Complete a Crown Land Enquiry Form (CLEF)

3

1 . 2 What will DoL do when it receives my CLEF?

3

Appendix B – Crown Land Enquiry Form
Appendix C – Guide for completing the Enquiry - Crown land form
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STAGE 1

1 .0 I H AV E A N I D E A – W H E R E D O I S TA R T ?

Do you have an idea for developing an irrigated agriculture proposal?
If you have identiﬁed an area and have a concept of what you

Landgate provides information including:

would like to do on the land, you can begin Application Stage 1

•
•
•
•
•
•
•
•

of the process to develop your idea.
First, if you are unsure if the area of your proposal is on Crown
land, you should contact Landgate to identify the owner, lessee
or management body of the land.
Landgate is the State’s source of location information, helping to
inform important decision-making in government, business and
the community.

Land titles
Property details
Property valuations – extracts from the valuation roll
Property sales reports
Maps of Western Australia
Aerial/satellite imagery
Identiﬁcation of dedicated roads
Registered interests.

Contact Landgate Customer Service on telephone
+61 8 9273 7373 or 1300 556 224 (regional Australia),
email customerservice@landgate.wa.gov.au, or visit
www.landgate.wa.gov.au

HANDY HINT
Department of Agriculture and Food Western Australia
(DAFWA) Development Officers can assist you in
identifying your area of interest and/or developing a

DID YOU KNOW?

concept before you submit your CLEF.
Seeking early advice can avoid many issues

Registered interests on the Crown land title could include

and DAFWA recommends that proponents complete

leases, easements, mortgages, caveats or management

a land capability assessment to determine the suitability

orders. Unregistered interests could include native title

of land for the proposal. Guidance is available at

and mining interests which are not registered on the

www.agric.wa.gov.au/land-use-planning/land-capability-

Crown land title.

assessment

2
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STAGE 1

Proponent develops
idea/concept

Initial tenure
investigation

DoL provides
in-principle
support

1 .1 C O M P L E T E A C R O W N L A N D
E N Q U I R Y F O R M (C L E F )

1. 2 W H AT W I L L DoL D O W H E N I T
RECEIVES MY CLEF?

When you have conﬁrmed that your area of interest is

When DoL receives your CLEF it will assess your proposal

on Crown land you should complete a CLEF, Appendix B,

and undertake a tenure investigation to check:

with the required details and submit it to DoL for assessment.

•
•
•
•

The Guide for completing the CLEF, Appendix C, will assist you.

HANDY HINT

Whether there is access to the land
Underlying tenure and interests in the land
Registered encumbrances on the Crown land title
e.g. caveat, mortgage
Native title.

DoL will provide an In-principle Support Package with advice
on any potential Crown land issues speciﬁc to your area of

You need to give DoL a dimensional sketch as part of
your CLEF submission. It is highly recommended that
you engage a consultant or land surveyor to provide you
with advice or assistance on the best way to show your
area of interest. This will help your proposal to be assessed
with minimum delay. Further information on using a
consultant or land surveyor can be found in Stage 2.

3

interest including:

•
•
•
•
•

In-principle support for your proposal (if appropriate)
A job number (to use as a reference for your proposal)
A checklist on who to consult
Sample referral letters
Details of the relevant Native Title Party and their contact details.
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STAGE 1

NOTES
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A P P L I C AT I O N
S TA G E 2
WHAT’S NEXT?

STAGE 2

CONTENTS
APPLICATION STAGE 2
2 . 0 What’s next? Getting started on your Project Proposal

2

2 . 1 Should I consider using a consultant or land surveyor?

3

2 . 2 Who do I need to talk to?

4

2 . 3 What do I need to include in my Project Proposal?

4

2 . 4 What will DoL do when it receives my Project Proposal?

5

Frequently Asked Questions

6

Appendix D – Agency Referral Information
Appendix E – Guide to developing a Project Proposal
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STAGE 2

Proponent
seeks preliminary
written advice from
relevant agencies

2.0 W H AT ’S N E X T ? G E T T I N G
S TA R T E D O N YO U R
P R OJ E C T P R O P O S A L

SOMETHING TO
REMEMBER

After you receive your In-Principle Support Package from

This is an important stage of your application because

DoL you can move to Application Stage 2 and start developing

it’s when you need to seek preliminary advice and

your Project Proposal. You will need to carefully consider the

obtain in-principle support from Referral Agencies

information provided by DoL and work through any issues that

and interest holders.

might impact on your area of interest.

You should do as much preparation as possible at this
stage to help you develop your idea and work through
any potential issues. It will assist you, and the State,
to assess if your proposal is feasible and if it’s likely to
progress or whether your application needs to be refined.

2

V1 - 20.06.16

STAGE 2

2.1 S H O U L D I C O N S I D E R
U S I N G A C O N S U LTA N T
OR L AND SURVEYOR?
Although it may not be necessary in the early stages, you
should be aware that consultants or land surveyors can
help deﬁne your area of interest and may be able to assist
in addressing access to the area. The types of consultants
listed below may be able to assist you at different times
during the development of your Project Proposal.

•

Cultural consultant – assists with Indigenous Land
Use Agreement (ILUA) negotiations with Native Title
Parties and conducting Aboriginal heritage surveys.

•

Agricultural consultant – assists with determining
a viable crop, its marketability, and climate and
soil suitability.

•
•

Hydrogeological or hydrological consultant – assists
with interpreting groundwater or surface water data.
Business consultant – assists with determining the
economic viability of your proposal. The consultant
may also help you develop a Project Proposal,
Business Plan, and Development Plan including
infrastructure requirements.

•

Environmental consultant – undertakes environmental
and cultural assessment of the proposed development
site. The consultant may be able to assist you with
approvals from the various government agencies outlined
in this document and potentially, Traditional Owners.

The consultant or land surveyor may also be able to
assist you to deﬁne your area of interest with up to
date technology, such as shape ﬁles. Many Referral
Agencies will be able to use this in their assessment
of your proposal to provide clear and relevant advice
speciﬁc to your area of interest. This may also assist in
reducing turnaround times.
Having a deﬁned area of interest can also help in
identifying Native Title Parties and other interests.
A graphic, e.g. a map, will also be required for the

HANDY HINT
The National Native Title Tribunal (NNTT) can assist with
mapping requirements for ILUAs.

registration of an ILUA.

3
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STAGE 2

Submission
of Project Proposal
to DoL

2.2 W H O D O I N E E D T O
TA L K T O ?

2 . 3 W H AT D O I N E E D T O I N C L U D E
IN MY PROJECT PROPOSAL?

A checklist will be included in your In-principle

When you have preliminary advice and in-principle support from the Referral

Support Package, outlining the speciﬁc agencies

Agencies and interest holders, you can prepare your Project Proposal.

that you will need to contact, and sample referral

This will help demonstrate your capacity to develop your proposal. DoL has

letters that you can tailor for your proposal.

developed a guide, Appendix E, outlining what you need to include.

In addition, DoL has developed a comprehensive

You should outline the proposed project and include details

Agency Referral Information guide, Appendix D,

such as estimated costs/beneﬁts, stages or timelines and

detailing each agency’s role, how they can help you

stakeholder consultation.

and their contact details.
You will need to obtain preliminary advice and
in-principle support from all agencies and all
interest holders speciﬁed in the checklist.

DID YOU KNOW?
Include as much information as you can to support
your proposal. This will assist DoL in its assessment,
and presentation of your Project Proposal to the Minister
for Lands and Cabinet.

SOMETHING TO
REMEMBER

•

Your discussions are important as you
need in-principle support and agreement
from Referral Agencies and interest
holders (in writing) before your proposal

•

can proceed any further.
The preliminary advice you receive may
affect the location and size of your
proposal, which means you might need to
reﬁne your area of interest.

O T H E R M AT T E R S T O C O N S I D E R
Depending on the nature and location of your proposal, it is likely you will
also need to consider other factors, such as:

•
•
•
•
•
•
•

Water availability and requirements for water infrastructure
Crop choice(s) and land capability
Environmental values including surrounding land use, assessments
and approvals
Potential land or water contamination
How to deal with any mining, petroleum or geothermal tenements
affecting the land
The need for consultation and negotiation with Native Title Parties
Infrastructure requirements (power, sewer, drainage, road/access).

When your Project Proposal is complete, submit it to the relevant
Case Manager at DoL, quoting the job number provided in your
In-Principle Support Package.

4
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STAGE 2

Assessment,
statutory consultation
and referrals

DoL refers to
Pastoral Lands Board

DoL refers to
Minister for Lands

Minister for
Lands considers
Project Proposal

2.4 W H AT W I L L DoL D O W H E N I T R E C E I V E S M Y P R O J E C T P R O P O S A L ?
When DoL receives your Project Proposal it will:

Once DoL’s assessment is complete, your Project Proposal will

•
•
•
•

be forwarded to the Minister for Lands and Cabinet for approval

Undertake statutory referrals, as noted below.
Consult other agencies if necessary, based on any preliminary
comments you receive from the Referral Agencies.
excised from a Pastoral Lease.
Review the feasibility of your Project Proposal, taking into
account the information received.

Minister for Mines and Petroleum and to the relevant Local
Government Authority (LGA).
Under Section 16(3) of the Mining Act 1978 (Mining Act),
the Minister for Lands is required to obtain approval from
the Minister for Mines and Petroleum for any lease, grant of

•

Stage for further detail).

Refer your Project Proposal to the PLB if it involves land being

The Project Proposal will also be referred by DoL to the

•

to proceed to an Option Agreement (see Option Agreement

freehold or other disposal of Crown land within a mineral ﬁeld.
Under Section 14 of the LAA, the Minister is required to
consult with the relevant LGA prior to exercising any power

SOMETHING TO
REMEMBER
As all Project Proposals are subject to Cabinet approval,
any request to increase the land area, change the
location, or change the tenure after the proposal
has been approved will mean you have to restart the
application process. This may signiﬁcantly lengthen
project timeframes and increase costs.

under the LAA in relation to land.

5

V1 - 20.06.16

STAGE 2

F R E Q U E N T LY A S K E D Q U E S T I O N S
. What are DoL’s required referrals
and consultation?

. How are mining, petroleum and geothermal
interests managed?

A. DoL is required under the LAA to obtain approval from the

A. They are managed by:

Minister for Mines under Section 16(3) of the Mining Act 1978

•
•

for any land disposal (leasehold or freehold).
Section 14 of the LAA requires the Minister for Lands to consult
with the Local Government Authority before exercising power

DoL investigates mining, petroleum and geothermal interests
that may exist over the land as part of initial tenure searches.
As mentioned previously, DoL refers proposals to the
Department of Mines and Petroleum (DMP) to seek

over Crown land within the district, and consult with any agency

approval of the Minister for Mines under Section 16(3) of

or body having a management order over a particular piece of

the Mining Act 1978 to enable disposal of land.

Crown land if exercising power over that land (Section 12).
Other referrals and consultation are undertaken to identify other

•

Any limitations due to these interests would be made clear to the
proponent as soon as DoL receives the information from DMP.

interests in the land – referrals can assist in identifying interests

This is done before the Option is issued, to allow proponents to

or proposals that are not recorded on a title; or identify regional

decide whether or not to proceed with their proposal.

strategies or Cabinet endorsed programs.

•
•

The State will not undertake compulsory acquisition of existing
pastoral and other interests without the agreement of affected
interest holders.
It is proposed that mining, petroleum and geothermal
interests may co-exist with irrigated agriculture. Therefore, as
irrigated agriculture may co-exist with mining and petroleum
exploration, the development of the land for irrigated
agriculture will not limit mining and petroleum exploration.

Image supplied by Nathan Dyer
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STAGE 2
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OPTION AGREEMENT STAGE

CONTENTS
OPTION AGREEMENT STAGE
3 . 0 Option Agreement (Option)

2

3 . 1 Indigenous Land Use Agreement (ILUA)

3

3 . 2 Survey

3

Frequently Asked Questions

4

Appendix F – Overview Option being granted to pastoral lessee of land within Pastoral Lease and
Overview Option being granted to proponent on Unallocated Crown Land
Appendix G – Overview of Water for Food Template Indigenous Land Use Agreements

1

V1 - 20.06.16

OPTION AGREEMENT STAGE

DoL prepares
Option agreement
with conditions

Option
agreement issued

Proponent to
address conditions
of Option

3.0 O P T I O N A G R E E M E N T (O P T I O N )
Subject to the Minister for Lands and Cabinet approving your

During the Option stage you will need to obtain all necessary

Project Proposal, you will move into the Option Agreement

statutory approvals and undertake any investigations required

Stage, and an Option will be offered to you.

such as geotechnical work. This will help you conﬁrm that you

Prior to offering the Option, DoL will seek an indicative valuation
from the Valuer-General for the current unimproved market for

have the capability to move forward with your proposal and
attract third party investors, if applicable.

the rent for the long-term lease (or purchase price for freehold).

If your Project Proposal relates to UCL or an unmanaged

As a number of assumptions, conditions and limitations impact

reserve, DoL will also advise you if you need a licence under

on this value, this indicative estimate of value will be subject to

Section 91 of the LAA, subject to addressing native title.

review as further information becomes available. The Option is
a deed between you and the State of Western Australia acting

DoL has developed an overview, Appendix F, that provides you
with an outline of what is likely be included in the Option.

through the Minister for Lands. The Option is not a grant of
tenure but sets out conditions, all of which need to be met by
you prior to a grant of tenure (i.e. the Development Lease). The
Option will be granted under Section 88 of the LAA for a period
up to three years.
Once the Option has been signed by you and the Minister,
a memorial will be placed on the land title to highlight that an
Option has been granted.
The Option provides you with the opportunity to test and
examine your proposal and determine whether:

•
•

Prerequisite conditions of the Option can be met
Your proposal will be feasible

The draft lease documents will be attached to the Option.

2

V1 - 20.06.16

OPTION AGREEMENT STAGE

3.1 I N D I G E N O U S L A N D U S E
AGREEMENT (ILUA)

3.2 SURVEY
During the Option, and before a Development Lease can be

If the change in land tenure is a future act, as deﬁned

issued in the Tenure Stage, a surveyed graphic/deposited plan

under the Native Title Act 1993 (Cth) (NTA), an ILUA will

is required that needs to:

be required as a condition of the Option.

•
•

You will be required to negotiate your own ILUA and you
should have already been in contact with the Native Title
Party when getting started with your Project Proposal.
The three-year term of the Option takes into consideration
that an ILUA takes an average of 18 months to negotiate

•

Identify the area consistent with the registered ILUA map, and
depicting any easements required.
Be prepared according to instructions issued by DoL,
and by a licensed surveyor with accreditation to lodge
deposited plans at Landgate.
Be lodged at Landgate, and endorsed “In Order for Dealings”

and its registration by the Native Title Registrar, a

before the supporting documentation for the Development

requirement under the NTA, takes up to six months.

Lease can be registered.

The overview provided, Appendix G, describes the
requirements of the template ILUAs, including the
mandatory provisions. DoL will provide you with
the template ILUA at the appropriate time to help
you prepare your ILUA, and a guide to assist in
completing the template.

SOMETHING TO
REMEMBER
You will only be able to exercise the Option, and
move to the Tenure Stage once you have satisﬁed
all the Option conditions.

HANDY HINT

•

•

The ILUA must include a map and written

description of the agreement area. The NNTT can

As soon as all the conditions of the Option have been addressed

assist with mapping services and provide other

you should advise DoL, quoting the job number provided, and

assistance such as negotiating the ILUA,

provide the required evidence as speciﬁed in your Option.

or preparing materials for your Application for

Once DoL receives this advice it can take action so you can

Registration if requested.

move to the Tenure Stage.

It is recommended that you seek a preliminary
assessment of your ILUA by the NNTT to ensure
it meets registration requirements.

3
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OPTION AGREEMENT STAGE

F R E Q U E N T LY A S K E D Q U E S T I O N S
. How will native title rights be addressed?
What is the value of native title? What could
proponents expect compensation costs to be?

. What is the difference between State–led
vs proponent–led native title negotiations?

A. The ILUA will address native title and beneﬁts associated with

responsibility for approvals and negotiations lie with proponents.

surrender of native title rights. Whilst the State will ensure that

DoL has developed guidelines and template ILUAs for proponents

compensation has been dealt with and the State’s interests are

to use when conducting their own native title negotiations.

protected, the commercial arrangement (Ancillary Agreement)
between the Native Title Party and proponent, and the quantum
of compensation are matters to be negotiated directly between
those parties.

A. LTPIA projects will be proponent-led, which means that the

The State will be a party to the ILUA, but will allow the proponent
and Native Title Parties to conduct their own negotiations.
As such, the responsibility for the timeframes will rest with the
proponent. Likewise, liability for any costs, including compensation

The State will be a party to the ILUA as it is the party responsible for

and also meeting the costs of Native Title Parties in regard to the

the ‘future acts’ under the NTA and it is concerned with ensuring the

negotiation, will be the responsibility of the proponent.

State’s interests are protected and liability is minimised.
As the ILUA is to be negotiated by the proponent and Native

Where non-LTPIA proposals are State-led, the State would be the
party conducting native title negotiations and obtaining approvals.

Title Parties directly in line with State requirements, it is up to
these parties to determine what native title is worth on the land
in question, and how native title surrender is to be compensated
e.g. whether it’s land, business partnership share or monetary.
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OPTION AGREEMENT STAGE
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TENURE STAGE

Land assembly for
Development Lease

Four-year
Development Lease
issued

Development
of land

4.0 D E V E L O P M E N T L E A S E
The grant of the Development Lease will be subject to you

If the conditions of the Development Lease are not met, the

satisfying the following Conditions in the Option by the

lease may end by expiry or forfeiture. However, if circumstances

required date:

arise which prevent you from fulﬁlling the lease conditions,

•
•
•

an extension to the lease may be considered by the Minister

Satisfaction of the conditions in the Option
Exercise of the Option by you
Where the land is within a Pastoral Lease, the land being
surrendered from the Pastoral Lease.

The Development Lease, any access easement and any other
easements required in connection with your project, will then be
granted by the State.
During the term of the Development Lease, nominal rent will be

for Lands (the Minister).
If the Development Lease is terminated, the State reserves
the right to:

•
•
•

Offer the land for development via public release process
Make a direct offer to other interested parties
If the land was part of a Pastoral Lease, return the land to the
former Pastoral Lease.

charged as an investment incentive. The Development Lease will

As soon as all the conditions of the Development Lease have

be offered under Section 79 of the LAA.

been addressed you should advise DoL, and also provide the

The Development Lease is legal tenure. During the term of the
Development Lease, you must develop the land in accordance
with your Development Plan which would have been submitted
as a condition of the Option. The development conditions and
milestones will be included in the Development Lease.

required evidence as speciﬁed in your lease, quoting your job
number. Once DoL receives this advice it can take action so
the long-term tenure, that is long-term lease or freehold as
approved, can be granted by the Minister.
This will include obtaining another valuation for the current
unimproved market for the rent for the long-term lease (or
purchase price for freehold). As more information can now be
provided to the Valuer-General this will enable a more ﬁnite
valuation before the Development Lease is issued.
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TENURE STAGE

Long-term lease or
freehold tenure granted

SOMETHING TO
REMEMBER
Long-term tenure can only be granted when all conditions
of the Development Lease are met.

4.1 L O N G -T E R M L E A S E H O L D
OR FREEHOLD

Application Stage 1

Once all the conditions of the Development Lease have been
met, the Minister will grant you a long-term lease under Section

Application Stage 2

79 of the LAA, or freehold, if freehold is offered by the Minister
as part of the Option.
Rent for the long-term lease, or purchase price for freehold,

Option Agreement Stage (Option)

will be determined by the Minister for Lands who must obtain
and have regard to the current unimproved market value as
advised by the Valuer-General.

Tenure Stage

CONGRATULATIONS!
You have successfully navigated your way through the four stages of the LTPIA to the end of the
pathway to achieve your desired tenure.
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TENURE STAGE

F R E Q U E N T LY A S K E D Q U E S T I O N S
. Leasehold vs Freehold:
Why offer 49-year lease?

. What if projects are unsuccessful?
A. The Option, Development Lease and long-term lease will all

A. This is offered because:

include conditions for the return of land to its prior state, that

•
•

is the land will be rehabilitated by the proponent and returned

•

Freehold is the highest form of tenure.
After satisfying conditions of the Option and Development
Lease, a long-term lease under Section 79 of the LAA
will be granted.

in the leases. If the Development Lease or long-term lease
is surrendered the land will revert to the Crown and become
unallocated Crown land.

The term of the long-term lease is proposed to be 49 years
giving the lessee more secure tenure. 49 years has
been proposed as a sufficient timeframe to allow for

•

to its original state – remediation provisions will be included

investment security.
It is anticipated that freehold may be preferred by some
proponents, given the risk, time and cost implications of
tenure change and irrigated agricultural development.
However, it is recommended that proponents give serious

If the conditions of the Development Lease are not met, the lease
may come to an end by expiry or forfeiture. After terminating the
Development Lease, the State reserves the right to:

•
•
•

Offer the land for development via public release process
Make a direct offer to other interested parties
If the land was part of a Pastoral Lease, return the land to the
former Pastoral Lease.

consideration to the implications of a long-term lease should

•

other factors restrict the State’s ability to grant freehold title.

The State will not be liable for any costs incurred by proponents

In assessing the feasibility of each proposal, DoL considers

of unsuccessful projects.

the implications of all interests, including native title;
pastoral (lessee); mining, petroleum and geothermal and
environmental, in its assessment of the proposal – any of

•
•

these may be potential barriers to granting of freehold tenure.
Section 89 of the LAA prevents direct conversion of a whole
Pastoral Lease to freehold.
Tenure of long-term lease, as opposed to freehold,
can reduce upfront capital costs for proponents in the
early stages of development.

Image supplied by Nathan Dyer
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TENURE STAGE

NOTES
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TENURE STAGE

NOTES
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For further information or assistance with
any part of your application, please contact DoL:
PERTH OFFICE
Level 2, 140 William Street, PERTH WA 6000
Postal address: PO Box 1143, WEST PERTH WA 6872
Telephone: +61 8 6552 4400
Freecall: 1800 735 784 (Country only)
Facsimile: +61 8 6552 4417
KUNUNURRA OFFICE
Cnr Messmate Way and Bandicoot Drive
KUNUNURRA WA 6743
Telephone: +61 8 9166 7802
Facsimile: +61 8 9168 0600
BUNBURY OFFICE
Bunbury Tower, 61 Victoria Street
BUNBURY WA 6230
Telephone: +61 8 9791 0836
Facsimile: +61 8 9791 0835

This work is copyright. Apart from any use permitted under the Copyright Act 1968, no part may be reproduced by any process,
nor may any other exclusive right be exercised, without the permission of the Minister for Lands, Department of Lands.

